JAAA 0. Ghalanos & Son Ltd v. Anuoxgcriag

elheivems aitoloviag.

H eidun cmdgaom axvoeneTaL.

Cudguia Serayr yea ESoda.
5
Avageodyeves wTobéoets:
Padfield v. Minister of Agriculture, Fisheries and food {1968] A.C. 997,
10 DBreen v. Amalgamated Engineering Union and Others [1971] 2 Q.B. 173,

Associated Provincial Piclure Houses. Limited v. Wednesbury Corporation
[1948] 1 K.B. 223,

15 Tlgoopun

Tooouyn evevtiov g wrogeons tou Egdgou EToleimy
pe v omoia 10 Gvoua O. Ghalanos Intemational Lid”, yu v
V10 ovoTOoN £TCLQElU #QlBNZE averTBUUNTO %Al WS EX TOUTOU
20 OV UITOQEL Vi £YYQUIpEL.

M. HestastéToo, Yiu TOUS, AVDTES,

A. Kovpogoyustd (#a), Auayo0os g Anuoxgotios B, vy tov
25 Ko’ ov nalmon.

ZTYAIANIAHE, A Avdryvaoe Ty axdhoudn ardgpaon. Ou
T T T T QLENTESTUE TV AQOO@UYY CuTY THTOUV TNV axUQwoT TG osTo-
paons Tov E@ogov Etaroeuwy, nuegopnviag 20 Iovviov, 1987,
30 ue v oroid to ovopa “O. Ghalanos International Ltd.” via vito
OVOTAON ETOUQELD #OON~E CverBUunTo %aL w4 £X TOUTOU Bev

WITOQEL Vit EYYQQUPEL.

OL QLTITES, EYYEYQULLMET) ETOLQELY, OITOQACLOOY TN CUOTOON
35 erouQeiag pe v ertevupda “O. Ghalanos International Led.”

g 6 Tovviov, 1987, Ue o100 Twv St2yoomy Toug Oitn-
oav oo Tov EQoQo TNV IANOEoLe #aTd o0 SEyETaL )
GUOTUAY ETULQELNC He TV emwvulic auty. H amdvimoy tou

40  E@opou meQuéyetoy Oty eELOTOA] TOU Nuegounviag 10 Iouviov,
1987, mov £yev:-
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Touvhiavidnz, A, Q. Ghalanos & Son Lid v, Anpoxparies (1989)

“, .. eMBuU va oag TNQoEooiom OTL uduveTm Vo arrode/Sn
T0 w3 dvw Gvoua. A6y Tou AgBoou 18.”

Fug 10 Iovviou, 1987, oL cuiniég HE &TOTOMY ToOU
AruBivovrog ZuuPovkou toug Ditnoay 5td Tov Eqogo - ¥
OU M) QUTHON - TNV £YAQLOT TNHS TTLO TGV ETWVULLLNGS Yot THY U
ovoTaam eTonoeict. TTauBETw ¢uToUoLE, TV ETLTTOAT:-

“ZE JUVEYELD TNAEPWVLXIG EFLLXOLVIVIAL TOU UTOYOMPOVTOS
HE TV HuQla KUQuomo® OyeTid (e TNV EVAQLOM TNS TLO TIGVQ
erTvuriog i vito ouotaon Etaugela oag emPefaotne td
OXOAOVDL

1. H uné avotaam Etowela 8¢ aoyoheitul Uoriei0Tiid UE
TIC ECOVWOYES o QOUNBEld adUOHOAOYNT(OV TIOTHV XUl
AUWTVEAWV 08 QUTAWUOTLKES CGTOOTORES #OL (AOvs OLebveig
OQYOVLOUOUS TOV ESMTEQXOV &TL UEVAANG HALIOHOS HUL ETTE
oevous Paosws, wohurovias Euommn, Méon zul Asta
AvOToAT xaL AQQuA.

2. Etoueles pe mOQOHOES SQUOTOLOTITES £xouv Thv AEST
“intemational” gtnv eTwvunic Tous.

3. H XéEn “International” omv ertwvupic. Bu 7aQuxTnolle
1000 Toug QLEbVELS TOOoUVATORONOUS ¥OL SQUTTNOIOTITES
3 Erawgeiog wau tnv ueydin &41aom Twv eQyaoiiv tng, 600
YOL THY GELQU TWV ELLTOQEVHATGV sTOV Bu dutifevton pe e5u-
YOYYEC.

4. "Hon ¢youv £5uoqpuicln oungéQovo. 1o 0T0l0 eSUTHOD-
OOV TLS TULO TTEV( ETLYELONUOTIES dQUoTnoLdTTeS, 10 oTola
7o 8o gstoxtnBouv ¢td v vd guotuan Etougsic, ov Bg
CQYIOEL EQYUOLES QUETWS.

[ Toug sTo méve AOYOUS GLTOUUED TNV EXELYOLOU EYXOL-

O TNG 7ILO STV STTvepias.”

21¢ 20 Towviov, 1987, xoworowBnxe gToOUZ CLTNTES N T

YO0 UQVNTLAY CTOqO.oN TOU Epdoou:-

“AvagEQOUTL 0TV EOTOMY oug nuegounviag 10/6/87
£7LOVIL VG OUC TANQOOONOM OTL aduvatd) vu (Todeydm
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IJAAA 0. Ghadanos & Son Lid v. Annozpariag  Exviiavidng, A.

10 G Gvw ovoud. Eluar m0obuuos va eEetdiow GAAa ovo-
para.”

O aetneg :rQoBd}J.oq\r TOUS TILO AT AGYOUS YL THY O4Y)-
QWO TG CITOGUONS QUTIg:-

1. H mooalodhouev ustdqoan oteQeltal eLTioAoyias,

N

O "E@oQ0g dev (0#N0E EUL0YU TH SLUHOLTUXY EUYEQELd
TOU QUVCLEL TOU vOUQU.

3. O Eq0Qog evOYNGE HE STAUV) TTEQL TU QA VMATCL.

To AgBoo 18§ tou mepl Ercupewnv Nopov, Keg. 113, gto
AvyAnd TQWTOTUTO TOU EyeL-

“18. No company shall be registered by a name which in
the opinion of the Council of Ministers is undesirable.”

To Yrovgyixod Zuufovilo duvdgel tov ApBoou 22 Tou el
Epunveiag Nopov #o tov edagiov | tou Agbpov 3 tou mepl
Exymonoems mg Evaoaioews v ESoucuoy Tav ATTOQQEOUCHV
e Tvog Napou, Nauou tou 1962, (Ag. 23/62), petaPiface #ou
Eeymotoe arov Exionuo IMaguhitm »w Eq@ogo v eEousia Tov
duvaper Tou Apboov 18 tou Keg. 113,

H duayogog Tou »aB’ ov 1 altnon woyvplotnre OTL 1 aLTio-
rovia g yowouavn, TTQOENS meme,/srat OGNV EMIOTOAY TN
10ns Towviov, 1987, 6ty o 'Egopog €8t amepudpiotn (very wide
and unfettered) SLuQLTIXY] EUZEQELQ %ol OTL Elval O HOVOS HQL-
TS TOV ETOVINTOU TOU OVOUUTOS ETALQEITS KOL TO AXQCTIHQO
dev SucuovTuL va extépfer oty #oion tov Eqdpov. To ovemt-
OUunTo (undesirable) elvaL UTTORELUEVLLO KO OTNV WTEQLOOLOTN
®oiom Tov Eqogov.

O 'Eqoog donnoe duoxQuitn e5ovaia »uL eEE0W0E exXTeAs-
OT1) SLOLHTLXY TOUEN TOU TEQLEYETUL TNV ETLOTOAN Tng 20Mg
Tovviov, 1987.

O 'Eqo0os oty 4o<nan g e50uoiag £7et SLuxQuTiAn evyé-

QELOL TTOV TIQETEL OIIZ VU UTHELTUL GUILEWVCL UE TO VOUO HOL TIG
UQy£S TOU SLotTioU Siaiou dReT avartTyBHay aty yeod.
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Truviavidng, A. 0. Ghalunos & Son Ltd v. Anuozoartiag (1989)

oG o5t v eyabidouon g Anpoxoutiag.

H outtohoyia aitoterel TV £40e01 FQUYUUTUADV %CL VOUL-
®Ov AOyWV TOoU odfynoav T Awolxnon oty aitoquat} g,
ruBws wou stoodbeon »ovmmoley ue Bdon Ta ool n Awixnon
AOUNoE TN OLAQUILAT TG EuzEQewd. BEivay avoyxaia yuo Ty
SIANCOEODNOY TOU DIOILOUUEVOD XL VLU VO ELVOL EQIUTOS Mo
guyeONs 0 SLrOTWHOT ELEYHOS.

KaBe dwotmuidr} cotOqaan sTOETEL VO (VO GLTLOAOYTEVTY.
H cwtiorovio sTQETEL vd elval E1AQXN ©OL OOS A0 VOL TTEQLE-
YETOL OTN SLOWNTUA OSTOQUON 1 VO CULITANOWVETAL O 1O
OTOLYELY TOU GUAELOU.

ZTNV ZOWOLEVT} WTOEUON GEV (VOGEQETAUL XY CLTLOMOYICL
H dunydooz 1ou Eqdoov vasfiaie Ot 1) aitiohoyic meQueyetal
oYY &UOToAN g 1ONS louviou. 1987, Gtou avageQeTal OTL TO
TIQOTEWOUEVO Ovold dev évive aarodextd duvduer Tou Apbgou
18 tov Ke, 113, H estotoia) g 10ng lovviov, 1987, dev amo-
TeEAEL UEQOS NS TTQOCPUAAOHEVIS LTOQUONS. OVUTE EXTEAECTY
SLOENTLXY] FTQGEN OAAC TUVIOTG CITAGIZ E50yYERLD TNS OLOWANTL-
g MoALtLagg ®oL #ufoQLoud ToU TAGLGIOU THE AoXNoNg TS
OLAQLTIAG EUYEQELUS TOV EGOQov. Z1nv eoToAr, tng 10ng
Touviov, 1987, avageQetal TANQOEOod 0 ApDpo 18 Tou
Nowov. H sapdesn tou agiuot tou ¢ofoou tou vouou dev
ootOTeEAElL autlorovic. H autorovia dev 1wmogel vo cuistAnow-
Bel pe TV ayOQEVa TOV ALXIYOQOV 0TI TTRosqUYY. [0 T0 AGYO
gutd 1 T000oPakkONEV) (ToEon OV ILTOQREL VU OvIESEL TO
OLaoTid Eheyyo.

To “avenfounto” (“undesirable™ dgv ptogel va %QuBEl
CLUDUOETA RO UTOXEWEVLAG umtd TOV Eqogo. H xolom stoéstel
VO ELVOL HLE UVTLAELUEVLIG ROUTNQIY »at 1 eEovoia va aoxnBel ue
EVAOYO TQOTTO. AgV ymQEL ITEQLOQLOTY SLAQLTIAY E50V0IL
(unfettered discretion) ostenoQLOTOg SaxQuea eEovala oto
Onpdoro Sixano. H e50u0td Wmooel VORI Aan Y000 VO, AaH)-
Oel pe evA0Y0 T00:T0. To dtottid doyuvo dev £yeL EEOVOIL VU
TTOATTEL, OTL ETHUREL

AYORA #UL TT0 AYYAUAO Al2Ui0, 0T0 ONO{0 YIVETUL OVOEOQd

o N SLamyopo Tov Eqogou, sivan avayrzaio Omws 1 eEovoia
QOAELTOL EVAOYQ %0t OyL avlaiQeta. 1 amepuoguote. (Padfield v.
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JAAA, 0. Ghalanos & Son L1d v, Anuoxgerieg  Ttviavidng, A

Minister of Agriculture, Fisheries and food [1968] A.C. 997).
Zmv undbeon Breen v, Amalgamated Engineering Union and
Others [1971] 2 Q.B. 175 om oei. 190 o Lord Denning, MR.,
gloTe:-

“The discretion of a statutory body is never unfettered. It is a
discretion which is to be exercised according to Jaw. That means
at least this; the statutory body must be guided by relevant
considerations and not by irrelevant. If its decision is influenced
by extraneous considerations which it ought not to have taken
into account, then the decision cannot stand.”

Ty undbeay, Padfield (QvoitEQm) GvoQOQUXY. UE TV UIEQLO-
ooty evyéoew (unfertered) o Lord Upjohn eine ot ogh. 1060:-

“First, the adjective nowhere appears in section 19, it is an
unauthorised gloss by the Minister. Secondly, even if the section
did contain that adjective [ doubt if it would make any difference
in law to his powers. save to emphasise what he has already,
namely that acting lawfully he has a power of decision which
cannot be controlled by the courts; it is unfettered. But the use
of that adjective, even in an Act of Parliament, can do nothing
to unfetter the control which the judiciary have over the
executive, namely that in exercising their powers the latter must
act lawfully and that is a matter to be determined by looking at
the Act and its scope and object in canferring a discretion upon
the Minister rather than by the use of adjectives.” - .- —

AvQqoQLAQ e TO eVAOYO 0 Lord Green, MR, otnv vrtdeon
Associated Provincial Picture Houses, Limited v.
Wednesbury Corporation [1948} | K.B. 223 otn oeh. 229 eine:-

“It is true the discretion must be exercised reasonably, Now
what does that mean? Lawyers familiar with the phraseology
commonly used in relation to exercise of statutory discretions
often use the word "unreasonable’ in a rather comprehensive
sense. It has frequently been used and is frequently used as a
general description of the things that must not be done. For
instance, a person entrusted with a discretion must, so to
speak, direct himself propery in law. He must call his own
attention to the matters which he is bound to consider. He
must exclude from his consideration matters which are
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© Toodaavidys, A, O. Ghalanes & Son Ltd v, Apozoatias {1989)

irrelevant to what he has to consider. If he does not obey those
rules, he may truly be said, and often is said. to be acting
‘untreasonably’. Similarly. there may be something so absurd
that no sensible person could ever dream that it lay within the
powers of the authority. Warrington L). in Short v. Poole
Corporation gave the example of the red-haired teacher.
dismissed because she had red hair. That is unreasonable in one
sense. In another sense it is taking into consideration
extraneous matters, It is so unreasonable that it might almost
be described as being done in bad faith: and. in fact, all these
things run into one another.”

To vonua g edkoyns daxouiums eSovoiag TEQLEYEL TO
Ouzationd SLoLMILZOD OOYIVOU Vi £4AEZEL LETAED OuvoTwv
AVOEWV TS OTTOLES IITOQOVOE Ve VIOBETHOEL 20VIXO TTOOCWITO JUE
SUAGOQETLAN YV 1] E£AOYI.

Ou gysihior 1 odnyieg Tou Yaougveiou Epmogiov g
AYYAIQZ, 0TS OTTOLES YIVETOL CVOROQL GTIFV UYOQEVOT) TS Sttty
YOQOU TOYH EEOOoU. Sev €70uv E@UOUOYT 0Ty KUTTOo oo
OTL VOTTROCUQUOOUEVES, OTA TACLOLW TNS VOULZ TaEeme g
KUmrpou jumogovv va onoiostotnBouy zuBodnynrukd povo
otd TOV 'EQOQO 0T (oo T3 SLamoutins Tov sSovolasg,

AT TO JTOLZELC EVOITIOV TOU AOTIOIOU (aivetan OtL 0
Eqpogog dev ELufe VIO TOU T YEYOVOTU ZUL TU OTOLYELX TTOV
TEQaY EVOTIOY TOV. AUTO GUVLOTH TTAGNT) TTEQL TC TTOUVIAULTOL

H mtooaRorioueyn aroquon sivon avartiordynm. H eSov-
ot ue Pdon 1o Aoloo 18 1o stegl Eraugeiwv NOmow sTQestel vo
CIOXELTOL EVAOYO UL HE CVTLZEIEVIZC ZOITOLL, PE Paon Tig
007EC TOV SLowaTZoU dtaiow. To avestWvpnto (undesirable)
Oev ElvOL UTOAEYLEVIHO (hAhG onvTizeweviz0. H eEouaia Tov
Egdoou dev eivar oeoudotot. H o mooofariouevn sodsn
AAOYEL G5TO TRAV TTEOL TA STQGYUUTY.

T Tov ®AOE Eva IO TOVZ THO TV AOYOUS ZGL GOIQEUTIXA
VLo OAOUZ T TQOORAAAONEW UsTOGUoN (rrugvetal, Ko Sut-
oy yua €50da.

H sro00Parl.ouevn ardgaon
QX UGOVETC ¥0QIS EE00aL
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